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The New Zealand Federation of Freshwater Anglers (Inc) is an affiliation of angling clubs from throughout NZ. It has been in operation since 1974. It is an independent organisation that represents the collective interests of the near 100,000 licence holding anglers who participate in freshwater sports fishing throughout New Zealand.

The Federation works to identify and resolve national issues affecting freshwater angling in NZ, and supports member clubs and organisations in their efforts to resolve local issues.

The Federation's strength lies in its independence and the number of anglers it represents.

Constitutionally it is charged to advocate the protection of New Zealand’s natural environment and, in particular, its freshwater ecosystems and their surrounding environment. 

This is a submission on an application form from Southland District Council for a resource consent to construct Stage 2 of the Around the Mountain Cycle Trail (AMCT).

The specific parts of the application that our submission relates to is the construction and operation of Stage 2 of the AMCT comprising approximately 19km of track on the true right bank of the Oreti River from Map 21 to point 712 on Map 33 (Map ref NZMS260 D43:290-127) and all associated structures.
Our submission is in opposition to the application.  The NZFFA is fully in support of a cycle trail as well as free and unrestricted access to all New Zealand lakes and rivers for all to enjoy.  The NZFFA advocates for the protection of the New Zealand natural environment and, in particular, its freshwater ecosystems.  To this extent, we believe the specific parts of the application to which we are opposed will do irreparable harm to the Oreti River for reasons given below.

Displacement of an Existing High Spend Tourist Activity

The Upper Oreti River and its tributaries are internationally recognised as one of New Zealand’s outstanding trout fisheries in terms of both the unspoilt wilderness-like environment as well as the size, quantity and quality of trout.  Indeed its value as a fishery has been documented as far back as 1890 by Derisley F Hobbs in his 1948 publication Trout Fisheries in New Zealand – Their Development & Management.

In addition, the “Angler Usage of Lake and River Fisheries Managed by Fish & Game New Zealand: Results from the 2007/08 National Angling Survey” (NIWA, April 2009) underpin the value of the Oreti River as a fishery:  21,850 (±9%) angler days were spent on the Oreti River of which:

· 5,230 (±21%) angler days were spent on the Oreti River above Lumsden;

· 13,330 (±12%) were spent on the Oreti River below Lumsden; and

· 3,290 (±20%) were spent on the Oreti River reach unspecified.

· 2,990 (±48%) angler days were spent on tributaries of the Oreti River such as the Cromel Stream, Irthing, Windley, etc.

The number of anglers fishing the upper Oreti (above Lumsden) are highly concentrated in the section from the Mt Nicholas Bridge down to the Weydon Burn.

The same NIWA report noted that “Visitors (anglers from overseas) showed a strong preference for South Island waters (57 200 ± 2 500 angler-days; 83% of total effort; Table 11), and an equally strong preference for river fisheries as opposed to lake fisheries (56 400 ± 2 600 angler-days; 82% of total effort; Table 12). In absolute terms their most frequently fished Region was Southland (17 500 ± 1 800 angler-days; 25.3% of total effort)... Overseas visitors showed a marked preference for back country and headwater river fisheries, which accounted for 41.0% of their total effort”.

The extensive and rigorous data collection and analysis techniques by NIWA are both more detailed and contemporary than those chosen by Stimpson & Co. in their Assessment of Economic Impacts report – the latter appears to seek to marginalise the economic importance of angling and grossly underestimates its contribution to the region.

The high number of anglers provide income for fishing guides, accommodation, restaurants, cafes, shops and transport in the locale and the impact of the substantial construction programme for the AMCT, which is proposed to be undertaken during the height of the fishing season, will destroy the very essence that attracts current revenue – peace and quiet, solitude, unspoilt environment and the superb river characteristics of features, flow and clarity.

Overseas anglers are high spenders as reflected by services offered by Castabroad based in Queenstown for example “...luxury lodges, prestige vehicles, private charter flights and world class fly fishing guides all tailored seamlessly.”
Further evidence of its economic importance as a trout fishery were provided by the late Mr Ron Todd in the Oreti WCO Application Summary of Evidence (2007)  He also said that the river clears very quickly after a flood, so from a guide’s point of view the Oreti is “one handy river to have”. Of his overseas clients at least half want to fish the Oreti, and about 5% come to the country specifically to fish the river. The easy access to the river, combined with being able to wade it, make it very special for older fishermen.”

A basic web search reveals that 16 professional fishing guides and 14 accommodation providers rely directly on the Oreti river as a fishery.  Our business model suggests that this fishery, in its current state, contributes at least $2M per annum in explicit (fishing only) revenue alone to the region – and that’s just overseas anglers.  Including all anglers and applying standard multipliers to calculate the current net economic benefit (NEB) of the Oreti fishery would result in a figures close to $5M per annum.

Further, the Southland Regional Tourism Office has published data showing that 5% of overseas visitors to the region explicitly identify fishing as their prime reason for visiting.  Again, using Southland RTO figures, this 5% equates to 25,000 visitor nights per annum and $2.5M in direct revenue.  Information from professional fishing guides indicates that the Oreti river features most highly in these visitors itinerary due to its ease of access, solitude, wilderness-like environment and superb quality of the trout fishery.

We commend the Council to value the existing economic activity as the “bird in the hand”, rather than seek the “two in the bush” proposed by the AMCT in the Upper Oreti Valley.  

The Assessment of Environmental Effects by Bonisch Environmental (p.21) states “It is difficult to know how anglers would react to a cycle trail down the Oreti Valley”.

It isn’t.

The last AMCT application garnered a 100% negative response from all anglers who submitted.  Nothing has changed in this respect - anglers do not want such a intensive development imposed on such a cherished environment.  Those anglers put off fishing the Oreti as a result of the cycle trail will represent a permanently lost economic opportunity.

The Council has a simple choice; invest heavily in an unproven business venture with the risk of poor return and displacement of high spending overseas anglers, or, do and spend nothing and enjoy a passive $5M per annum income from the existing angling amenity.

Application is Contrary to the Water Conservation Order

The Water Conservation (Oreti River) Order 2008 was made on 4 August 2008 with specific reference to the amenity value of the river in respect of trout fishing.  This order specifically mentions the solitude of the angling experience as a critical aspect in awarding the WCO (section 13b):

The headwaters of the river upstream of Rocky Point provide outstanding angling amenity. Characteristics that contribute to this amenity include the presence of many large brown trout, peace and solitude and the very clear water which allows anglers to “spot” and fish to particular trout. Although the Oreti is the third most heavily fished trout river in the country, there was insufficient evidence that the entire river supports outstanding angling amenity.

In the same document it continues:

The upper river provides outstanding angling amenity. This amenity is provided primarily by the presence of large numbers of large brown trout, with the very high water clarity allowing individual fish to be “spotted” and fished to. The amenity values present also include the relative isolation and scenic values of the upper catchment, and the limited amount of modification of the landscape that has taken place there.

Both the construction and operation of a cycle trail would conflict with this important element of the WCO.  In particular, the proposed construction of the bridge would create at least four to five cubic metres of sediment which would clog spawning gravels for both salmonids and native fish and smother the habitat of river invertebrates, the major source of food for the large brown trout which underpin the WCO.  There has been absolutely no identification of any mitigation measures in the AEE in this respect.  Similarly there has been zero assessment of the effects of structures over the many tributaries which support native fish and provide spawning grounds for native and sports fish.

Contravention of District Plan Rules

There are a number of policy statements in the Southland District Plan that are contravened by the proposed Oreti AMCT as follows:

Policy WAT.4

To maintain and enhance recreational opportunities by, where it is deemed appropriate, separating the incompatible effects of activities.

Given that one of the defining elements of the Upper Oreti as an internationally renowned back country fishery is the remote experience, the imposition of a forecast 50,000 cyclists per year alongside and crossing the river would drastically denude upon this experience.  We propose that a recreational conflict will occur as a result of the highly incompatible needs and expectations of cyclists and anglers.

Policy WAT.5

To monitor the effects structures and activities on water bodies have on fishers and passive recreationalists inshore.

We believe a high use cycle trail will inevitably cause, at best, conflict between anglers seeking solitude and cyclists.  At worst it will result in loss of anglers, high spending international ones in particular, both during and after construction, these anglers will not return once such high impact changes have been imposed on the wilderness-like environment.

The applicant’s forecast of 50,000 cyclists per annum on this section of the trail could translate into 400 to 500 cyclists per day in peak season, destroying the wilderness-like experience angler’s have consistently cited as a prime reason for fishing the Oreti (refer Stuart Sutherland 2000/01 survey).

Policy WAT.6

To avoid, remedy or mitigate the adverse effects structures can have on the natural character of the environment.

Explanation

Section 6 of the Act requires that the natural character of water body margins be preserved from inappropriate subdivision and development as a Matter of National Importance. Control over the appearance of structures on the water or at the waters edge is a crucial element in preserving the natural character
The 216m span bridge across the Oreti River, all the other trail associated structures and the massive forecast increase in visitor numbers (50,000 per year) will dramatically change the character of the area and detract from the existing landscape.

Contradictions in the AEE Report

Page 13 of the report states:

... the adverse effects on the landscape would be greater in the Oreti valley due to its higher natural character, which is more “intact” than that of the Mararoa valley, but for the same reason, the Oreti valley provides the better landscape experience for visitors to the area.

We find this statement contradictory in the sense that it acknowledges the high natural character of the Oreti valley yet acknowledges its detraction by the very value act of installing bridges, culverts, car parks, viewing platforms, toilets and a major cycling track.

Failure to Meet the Resource Management Act 1991.

As a matter of National Importance under s.6 of the RMA the following must be recognised:

a) the preservation of the natural character of wetland...and rivers and their margins, and the protection of them from inappropriate subdivision, use and development.
Given the size of the proposed bridge, boardwalks and proximity in parts of the track to the river, we believe the proposed cycle trail does not meet the above obligations.

Section 7 of the RMA is similarly relevant, to whit:

b) the maintenance and enhancement of amenity values.

f) maintenance and enhancement of the quality of the environment.

g) The protection of the habitat of trout and salmon

No elements of the proposed cycle trail meet these conditions and in fact mitigate against them.  Only by re-routing the proposed cycle trail to route other than down the Oreti valley can the above matters be satisfied.

We note Commissioner Nugent’s Decision of 31 July 2012 on the AMCT as proposed at that time as stating:

“...with the visual effects of bridges SUB200 and SUB223 on the landscape character of the area and the subsidiary effects on amenity values and the existing economic benefits to the community from the Oreti River fisher, I conclude the portion of the trail through the Eyre Mountains Conservation Park, including bridge SUB223 would not amount to appropriate development and not achieve the purpose of the (Resource Management ) Act.

Given the largest span bridge proposed at that time was 95 metres, the current proposed 216 metre span bridge can only make such development even more inappropriate as it will be substantially more intrusive and this does not address the previous Commissioner’s concerns.

Conflict with the Regional Water Plan for Southland

We believe the following sections of the RWP are contrary to the proposed AMCT and are inadequately addressed by the AEE Report on the proposed Bridge (Appendix 6 of the application):

Rule 1 – Discharges to surface water bodies that meet water quality standards

Except as provided for elsewhere in this Plan or in any other Southland Regional Council regional plan, the discharge of any;

(a) contaminant or water into a surface water body; or

(b) contaminant onto or into land in circumstances where it may enter a surface water body,

is a discretionary activity provided the following condition is met:

(i) the discharge does not reduce the water quality below any standards set for the relevant water body in Appendix G “Water Quality Standards” after reasonable mixing.

We suggest that the treated poles for the proposed bridge, the pile driving machinery in the river bed, the cycle trail and the boardwalk over the Ashton Burn, will result in the following:

a) river bed and wetland disturbance by sediment discharge,

b) leaching of toxins from the CCA treated poles.

c) run off from weed sprays used for track maintenance.

We note that the proposed bridge poles will all require an approximately 1 metre deep augered hole prior to driving, the 9 poles resulting in around 4.5 cubic metres of sediment (based on a 500mm diameter auger).  Placement of pile driving machinery in the river will further exacerbate sediment and adversely compact gravels which offer spawning and invertebrate community opportunities.

Given that such sediment will wash and then settle downstream this will have an adverse effect on native fish (including critically endangered ones), trout spawning gravels and the aquatic invertebrates on which the fish rely on for food.  On this basis the effect will be considerably more than minor and there is no explanation as to how such sediment will be avoided, mitigated or remedied, and thus cannot be proven to satisfy Rule 1 of the RWP nor Section 15 (Discharge of contaminants into environment) of the RMA 1991.

We note that there is also no detail on how the proposed bridge over the ecologically sensitive and fragile Ashton wetlands will be installed so as to avoid, remedy or mitigate against any adverse affects such as sediment and CCA leachate.  Again Commissioner Nugent noted that even with bridges or boardwalks in the Ashton wetlands area...”the effects would be more than minor”.

The proposed 216 metre span bridge is specified as having driven treated wood poles directly into the river bed.  Two notable research papers (Environmental risk assessment of CCA leaching from treated vineyard posts, Vogeler I, Green S, Greven M, Robinson B, van den Dijssel C, Clothier B and The Effect of Chrome Copper Arsenic Treated Posts on Soil Chemistry and Biology in Kiwifruit Orchards, P Barlow 1 and C Prew, October 2005) both confirm leaching of highly toxic Copper, Chromium and Arsenic when poles were placed in soil and aquifers.

The research cited in Section 7.5, p.6, Appendix 6 of the application (Weiss and Weiss) identifies the risks of CCA treated poles in water, both as a result of direct leaching and through trophic transfer (in effect, secondary poisoning through fish ingesting invertebrates or example). To quote:

In fresh water subject to simulated acid rain, the copper leached was far in excess of the lethal level for Daphnia magna (water flea) [27]. The LC50 for this species is about 0.036 mg Cu l-1 which is only about 2% of the leachate concentration. Leachates from treated wood from different tree species all failed LC50 tests using fish [28].

In the conclusion, the same paper states ...there have been many documented (rather than potential) deleterious effects seen in many types of aquatic organisms, not just in the laboratory where concentrations may be greater than field situations, but in the field at many sites.
Similarly, WARNER, J. E. AND K. R. SOLOMON. 1990. Acidity as a factor in leaching of copper, chromium, and arsenic from (XX-treated dimension lumber. Environmental Toxicology and Chemistry 9: 1331-1337 showed that CCA treated timber does leach toxic copper, chromium and arsenic in fresh water and this increases with reducing pH.

The AEE cites the UK Health and Safety Executive report of 2001, which cited other research confirming uptake of elements of CCA by both alga and aquatic invertebrates.  It also concludes that The amount of leaching was found to depend on several factors including the concentration and type of preservative, the drying and storage (fixing) conditions, the type of wood, the acidity of the treating solution and the acidity of the leaching solution.  A complex interaction was found between the various factors.
Given that the contractor is only capable of controlling one of these various factors (drying the treated wood) and the complex interaction between the many factors that control leaching, we believe a precautionary principle should be adopted and that the bridge piles as specified cannot be proved to meet Rule 1 (Section 15 RMA) of the RWP with respect to discharges to water.

No information is given in terms of track maintenance (such as weed spraying and regrading) and this there is insufficient information provided to allow fair assessment of these effects and potential discharges to the river.

Policy 33 – Provide for the extraction of gravel

Provide for the extraction of gravel to meet the needs of the community, in a way that avoids, remedies or mitigates adverse effects on the riverine environment; and 

(a) maintains or enhances aquatic and riparian habitat; or

(b) equates to no net loss of habitat in the river channel and floodplain; or 

(c) maintains or enhances flood protection, erosion control or the integrity of physical resources.

None of the proposed six gravel pits meets these criteria and in fact are detrimental to all of them.

The Southland RWP also specifies the minimum issues to be addressed for any resource consent application that will include discharges to water.  This is given below and we note that not one single one of these has been addressed in the applicant’s submission:

Appendix A - Requirements for discharges of contaminants to water

A description of the nature, volume, contents and frequency or rate of the proposed discharge including, where relevant:

· a description of the chemical composition as well as any identified chemical and biochemical properties (for example oxygen demand, nutrients);

· contaminant loading and concentration including toxicity;

· presence and levels of pathogenic organisms or indicators of these organisms such as E. coli and faecal coliforms;

· form of the discharge (for example solid, sludge, liquid, or gaseous);

· a description of the physical properties (for example solubility and density);

· biological properties (for example presence of viruses, bacteria, yeasts, parasites);

· persistence: physical, chemical and biological;

· probability of accumulation and biotransformation in biological materials or sediments;

· susceptibility to physical, chemical and biochemical changes and interaction in the aquatic environment with other dissolved organic materials;

· probability of production of taints or other changes reducing the marketability of resources (fish, shellfish etc.);

· total volume of the discharge as well as the volume of solid matter in the discharge. (In the case of solid matter the applicant should also have regard to the type of information required for deposition).

A description of the treatment, (including site of treatment) if any, of the contaminant or water prior to the proposed discharge.

A description of the receiving area where the proposed discharge is to occur, including relevant characteristics of the receiving water, for example:

· temperature;

· ambient water colour;

· pH;

· chemical oxygen demand (COD);

· biochemical oxygen demand (BOD)

· nitrogen present in organic and inorganic form (including ammonia);

· suspended matter; and

· other nutrients

· Initial dilution achieved by proposed method of release;

· Dispersal characteristics (for example effects of flows, currents, and wind on horizontal transport and vertical mixing)

An assessment of the water-body’s capacity to cope with stress (physical/chemical/biological/ and combinations thereof), including:

· the rate of flow of the effluent/discharge;

· volume of water into which the effluent/discharge is being dispersed;

· the buoyancy of the effluent;

· whether the discharge is a submerged or a bank outfall, the depth at which the effluent is discharged, and whether a diffuser is present or absent;

· seasonal variation of the receiving water.

An assessment of the effects of the discharge’s individual components as well as an assessment of effects where one or more chemicals may be combined. Assessment of effects should consider effects on fauna, flora and water quality.

  Details of how the effects of the discharge will be monitored and by whom.

An assessment of any actual or potential effects that the activity may have on the environment, including any effects on:

· Aquatic ecosystem values

· Cultural and spiritual values

· Estuaries

· Human use values

· Natural character, amenity, aesthetic and landscape values

· Recreational values and the ability to safely swim

· Suitability of the water for food gathering

Conflict with National Policy Statement for Freshwater Management

In particular the following policies:

Objective A1:

To safeguard the life-supporting capacity, ecosystem processes and indigenous species including their associated ecosystems of fresh water, in sustainably managing the use and development of land, and of discharges of contaminants.

Objective A2

The overall quality of fresh water within a region is maintained or improved while:

a) protecting the quality of outstanding freshwater bodies

b) protecting the significant values of wetlands and...
The Oreti river is an outstanding freshwater body as acknowledged by the WCO.  The AEE does not identify how any of the above policies will be satisfied.

Alternative routes

We believe alternative routes have not been seriously nor objectively addressed so as to balance commercial benefit, recreational conflict and environmental protection.

We seek the following decision from the consent authority; that Stage 2 of the AMCT comprising approximately 19km of track on the true right bank of the Oreti River from Map 21 to point 712 on Map 33 (Map ref NZMS260 D43:290-127) and all associated structures is withdrawn from the application and replaced with an alternative.

I do wish to be heard in support of my submission.

If others make a similar submission I will not consider presenting a joint case with them at a hearing.

I would be prepared to attend a pre-hearing meeting if one is held.

Contact person:
David Haynes, President NZFFA.

Address for.

service of submitter: 
158 Kanuka Rise, Wakapuaka RD1, Nelson 7071

Telephone:
03 546 6051

Email:
david@solumconsulting.co.nz
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