Submission on Application for Amendments to the National Water Conservation (Rakaia River) Order 1988

Form 30 with changes incorporating the Environment Canterbury (Temporary Commissioners and Improved Water Management) Act 2010

To:
Consents Hearing Department

Environment Canterbury

Name of Submitter:
THE NEW ZEALAND FEDERATION OF FRESHWATER ANGLERS (Inc)
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The New Zealand Federation of Freshwater Anglers (Inc) is an affiliation of angling clubs and individuals throughout NZ. It has been in operation since 1974. It is an independent organisation that represents the collective interests of the near 100,000 licence holding anglers who participate in freshwater sports fishing throughout New Zealand.

The Federation works to identify and resolve national issues affecting freshwater angling in NZ, and supports member clubs and organisations in their efforts to resolve local issues.

The Federation's strength lies in its independence and the number of anglers it represents.

Constitutionally it is charged to advocate the protection of New Zealand’s natural environment and, in particular, its freshwater ecosystems and their surrounding environment. 

Person making submission:

Contact person:
David Haynes, executive member NZFFA.

Address for.

service of submitter: 
158 Kanuka Rise, Wakapuaka RD1, Nelson 7071.

Telephone (home/work):
03 546 6051

Email:
david@solumconsulting.co.nz

I may be contacted by email.

The application and the reasons for the application:

This is a submission on an application by TrustPower Limited for amendments to the National Water Conservation (Rakaia River) Order 1998.

The specific parts of the application that our submission relates to:

The whole of the application.

Our submission is that:

We oppose the above application.

The reason for our views are:

Whilst it is clear that TrustPower have spent considerable time and money in producing an impressive looking application containing a somewhat overwhelming volume of data, the bottom line is that the net volume/flow of water flowing in the Rakaia river will be reduced and flow levels will fluctuate more wildly as a result of the proposed three stages of the Lake Coleridge Project.  This fact is acknowledged by the applicant in Sections 5 and 6 of their application.

Thus any such proposed amendments to the WCO as set out in the application predicate future de-watering of the Rakaia system coupled with more erratic and non-natural flow states.

The affect of this reduction of water and more erratic flow rate changes in the river will be to increase the risks of;

· the river flow ceasing at the river mouth (as it has done already in 2010 under the current minimum flow regime),

· de-watering of side braids ( the preferred spawning grounds of some salmon),

· interfering with natural high seasonal river flow enabling fish passage.

Combined, these adverse environmental risks can further denude an already threatened salmon population (as evidenced by the Fish & Game/NIWA analysis over the last nineteen years) by directly impacting on spawning behaviour.


The application acknowledges that the Rakaia is New Zealand’s best salmon fishery.  Thus to further stress an already harsh spawning environment by the taking, diversion and flow disturbance of water in the Rakaia would be in contravention of principles and purposes enshrined in:

· The National Policy on Freshwater Management (Policy B7 in particular).

· The Canterbury Water Management Strategy Vision and “first order priorities”.

· The purposes and principles of Part 2 of the RMA.

The application also acknowledges that a reduction on flow is consistent with a reduction in river habitat as stated in Section 3.4.3 “The habitat / flow relationships for native fish, salmonids, benthic invertebrates, and river birds show a common trend for the amount of habitat to increase with flow...”.
We do not accept the applicant’s view that the reduction of river flow will have negligible affects on salmonid and other in-stream life forms as this is inconsistent with the figures contained in the “Instream Habitat and the Effects of Flow Changes in the Rakaia River” prepared by Ian Jowett Consulting.

Environment Canterbury (Temporary Commissioners and Improved Water Management) Act 2010

We believe that the above application is NOT justified in terms of Sections 50(2) and 57(2) of the Environment Canterbury (Temporary Commissioners and Improved Water Management) Act 2010 for the following reasons:

Section 50(2) refers to particular regard to be made to Part 2 of the RMA the purpose of which is “... to promote the sustainable management of natural and physical resources.

(2) In this Act, sustainable management means managing the use, development, and protection of natural and physical resources in a way, or at a rate, which enables people and communities to provide for their social, economic, and cultural well-being and for their health and safety while—

(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the reasonably foreseeable needs of future generations; and

(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment”.
The application to amend the WCO will reduce flow levels in the Rakaia river to the extent that salmon migration at the river mouth and salmon spawning gravels will be adversely affected i.e they could dry up.

Section 50(2) also directs that particular regard be made to the vision and principles of the Canterbury Water Management Strategy (CWMS) which lays out priorities as follows:

First order: environment, customary use, community supplies, stock water.

Second order: irrigation, renewable electricity generation, recreation and amenity.

Clearly the application to amend the WCO falls into second order priorities and protection of environmental values, such as salmonid migration and spawning protection into first order priorities.

Section 50(2) refers to Part 207 of the RMA (Water Conservation Orders), sub clause (c) of which specifies due regard to be made to the relevant provisions of every national policy statement, NZ coastal policy statement, regional policy statement, regional plan, district plan, and any proposed plan.

Policy B7 of the National Policy Statement for Freshwater Management 2011 clearly directs a consenting authority to have regard to ”extent to which the change would adversely affect safeguarding the life supporting capacity of fresh water and of any associated ecosystem resulting from the change would be avoided”.

Last, and certainly by no means least, we oppose the principle of variations to a WCO to advantage commercial exploitation of a natural resource over environmental, conservation and recreational values, both generally and in this specific case (RMA Part 9).  We believe that varying any WCO is a dangerous precedent that can undermine the fundamental purpose of WCO’s in the first place.

We believe that the application is contrary to Clause 216 of the Resource Management Act insofar as the proposed Lake Coleridge Project will have more than a minor effect on the Rakaia river system.

Water Conservation Orders are put in place to determine the extent, if any, of commercial development of a natural resource, whereas the application is a commercial enterprise determining the extent of a WCO to their benefit.

We wish Environment Canterbury to make the following recommendation to the Minister for the Environment:

That the applicant for the amendment to the WCO (Rakaia River) 1988 is refused.

That the applicant work in collaboration with Fish & Game, the Council and other organisations with an interest and/or expertise in aquatic habitats to develop a viable mitigation plan for the risk of de-watering/flow disturbance of the Rakaia catchment as a result of the Lake Coleridge Project and to include this in their application.

That the application to amend clause 9 of the WCO be very carefully considered as this may open up the potential to develop hydro electric projects over and beyond those proposed in the application.

I do wish to be heard in support of my submission.

If others make a similar submission I will not consider presenting a joint case with them at a hearing.

I would be prepared to attend a pre-hearing meeting if one is held.
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